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OSAGE NATION WATER REGULATIONS

Rules and Regulations Promulgated by
The Osage Nation Environmental and Natural Ressubepartment

SECTION 1.
FINDINGS AND GENERAL PROVISIONS

A. FINDINGS

1. The Osage Nation Congress, pursuant to the enadotingf April 23, 2014, has
vested in the Environmental and Natural ResouragsgmBment all power and authority to draft,
promulgate, and implement regulations governingitla@agement, use, and preservation of the
Osage Nation’s Natural Resources.

2. The future of water resources is of critical impoxte to the Osage Nation and
necessary for the continued and efficient develayraéthe Osage Nation’s mineral resources.
The Osage Nation Environmental and Natural Ressubepartment takes very seriously its
responsibility to protect the natural environmevitjch depends upon an abundant, clean, and
uncontaminated water supply. The Osage NatiortlEm@®sage Nation Environmental and
Natural Resources Department are fully commitbeprotecting this resource for future
generations and to ensure and enhance today satiecral opportunities and economic
development opportunities within the region.

3. The Osage Nation finds that Surface Water and Giwater are directly
interconnected by the hydrologic cycle of the regand, therefore, water is a unitary resource,
whether occurring as groundwater, springs, mingedér, soil moisture, precipitation,
percolating water, recharge draining waters, Seriff@ater, or otherwise.

4, The Osage Nation recognizes that certain waters haen either owned by or
held in trust for the Osage Nation since the cosabif the Osage Reservation and continuing to
the present time.

5. The Osage Nation recognizes that clean watetasta the health and welfare of
the Osage Reservation’s residents and to thetyitalithe Osage Reservation economy.
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B. DEFINITIONS
For the purposes of these Regulations:

1. “Agricultural Use” means Osage Nation Water used for livestock, pguish
farms, fish hatcheries, veterinary services, fe¢sl Irrigation, and other purposes commonly
understood as being directly related to farmingamching activities.

2. “Applicant means the person or entity that files an Applarafor a Permit or
License with ENR.
3. “Application” means a formal request to ENR, as describedmemad the first

step required to extract, take, use, defer, transfeotherwise engage in activities relating to
Osage Nation Water.

4, “Application Fee”the fee required for filing an Application for admit or
License, such fee to be assessed by ENR as i@éehdifi the applicable Permit or License form.
5. “Beneficial Use means the reasonable use of Osage Nation Watearl&wful

purpose. Beneficial uses include, but are nottéichto, Domestic Use, Municipal Use,
Agricultural Use, Industrial Use, Water Storagelt@al or Religious Use, and Resource
Management.

6. “Commercial Usemeans a use of Osage Nation Water which inclidess not
limited to water for institutions and businessesinoluded in Industrial and Agricultural Uses.

7. “Cultural or Religious Usemeans the use of Osage Nation Water by the Osage
Nation or Osage Nation citizens for cultural oigelus purposes.

8. “Domestic Usemeans the use of Osage Nation Water by a natwtalidual,
family, or household for household purposes, fomfand domestic animals up to the normal
grazing capacity of the land whether or not therats are actually owned by such natural
individual, family, or household, and for the iigpn of land not exceeding a total of three (3)
acres in the area for the growing of gardens. Bmimese also includes: (1) the use of Osage
Nation Water for agriculture purposes by naturdividuals; (2) use of water for fire protection;
and (3) the use of Osage Nation Water by non-haldeimntities for drinking water purposes,
restroom use, and the watering of lawns; provithed the amount of Groundwater used for any
such purposes shall not exceed five acre-feet gear. y

9. “ENR’ or “ENR Departmeritmeans the Osage Nation Environmental and
Natural Resources Department.

10.  “Existing Water Riglitmeans a Water Right asserted by a Water Rightiéfas
pre-existing these regulations based on complianitefederal or Oklahoma law.

11. “Groundwatet means water under the surface of the Osage Netigardless of
the geological structure in which it is standingvving outside the cut bank of any definite
stream.

12.  “Industrial Usé means the use of Osage Nation Water in procet=sgned to
convert materials of a lower order of value intanfie having greater usability and commercial
value, including the exploration, removal, gathgriand treatment of minerals, as well as oil and
gas exploration, production and development.

13. “Licensé means the formal permission granted by the Oshgéon ENR
Department creating the right to engage in speaifitivities relating to Osage Nation Water;

1 No presumption of preference of use shall be gteghe order in which beneficial uses are listed.



provided that no License shall grant to an Applidae right to employ Osage Nation Water for a
Beneficial Use.

14. “Meter” means the ENR device rented and used by the \Raat Holder to
measure the amount of water utilized for the peadipurpose.

15.  “Metering Report” means the quarterly report provided by a WatehRitplder
to ENR.

16. “Municipal Use’ means the use of Osage Nation Water by a mundigipeural
water district, water corporation, or community &irgenerally recognized municipal purposes.

17. “Notice” means, unless otherwise specifically providedierein, publication in
a daily or weekly newspaper once a week for twac@)secutive weeks.

18. “Osage Natiohor “Nation” means the Osage Nation of Oklahoma and/or the
Osage Reservation.

19. “Osage Nation Wateor “Nation’s Watet means all bodies of water located

within the original boundaries of the Osage Reg@mawhether on or under the surface of the
ground, or in man-made reservoirs, available fBeaeficial Use on a reasonably dependable
basis.

20. “Osage Reservatidmeans that area of land originally established asmeland
for the Osage Nation by the Act of Congress of 872, 17 Stat. 228.
21. “Permit” means a formal permission granted by the Osag@NEINR

Department that creates a valid right to divertnpuuse, transfer, store and/or sell Osage Nation
Water for a Beneficial Use.

22.  “"Person” means any individual, firm, partnership, associgtaorporation,
business or public trust, governmental agency grpatitical subdivision thereof, municipalities,
and any other duly constituted legal entity.

23.  “Quarter’ means a quarter of a calendar year, so thatrteguarter is from
January 1st to March 31st, the second quarteois fpril 1st to June 30 the third quarter is
from July F'to September 39 and the fourth quarter is from Octobé&rtt December 31

24.  "Resource Managemehieans the use of Osage Nation Water for the
preservation or responsible management of all Osiagjen Resources, including, but not
limited to, pollution control, instream use, anshfiand wildlife habitat preservation.

25. “Surface Water”or “Surface or Stream Watémeans any permanent body of
water located above the surface on the Osage Reeryvincluding, but not limited to, rivers,
streams, ponds, lakes, and reservoirs.

26. “Water Right means a valid right to divert, use, transferretor sell Osage
Nation Water based on a valid Osage Nation Permit.

27.  “Water Right Holder” means a person or entity that possesses a valierWa
Right.

28. “Water Storagt means a right to store Osage Nation Water farriBeneficial
Use.

29.  “Well” means any type of excavation for the purposebbhining groundwater or

to monitor or observe conditions under the surf#fd@e earth but not including oil and gas
wells.
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C. GENERAL PoLICIES

1. Existing uses, established duties of water, arativel priorities concerning the
use of Osage Nation Water are to be protected mgspved, subject to the Nation’s obligations
to protect water of the Nation and allottee denxeatvater.

2. Groundwater use will be guided by the overall ctindiof each aquifer system,
the expected long-term yields, and the cumulativeacts of existing and proposed uses of
Surface Water and Groundwater on overall waterityual

3. ENR will plan and develop the Osage Nation’s Watad land resources to
safeguard against Surface and Groundwater degoadati

4, All land, water, or other resource strategies, slens, or regulations shall
consider the potential effect on all of the Nat®natural resources.

5. All land, water, or other resource strategies, slens, or regulations shall
consider the potential effect on all Reservatiotura resources.

6. All water allocation decisions are subject to péiccconsideration and annual

review for their net effect on resources and vahfdbe Nation.

D. DUTIESOF THE ENVIRONMENTAL AND NATURAL RESOURCES DEPARTMENT
The Osage Nation has declared the ENR Departmehegsimary enforcement and
management agency responsible for controlling tagoN's Water and resources, including:

1. Overseeing the management, use, and preservdtidsage Nation Water;

2. Approving or disapproving Permits to remove, usdransfer Osage Nation
Water and Licenses to engage in activities reldn@sage Nation Water;

3. Conducting administrative hearings regarding A@ilans for Permits or
Licenses and disputes regarding allocation of Odd®n Water;

4, Adopting such additional rules, regulations, Peranid License forms, and

additional materials as necessary to interpretexegute its authority;

5. Advising the Nation on all aspects of these Regaiatand Osage Nation Water;
and

6. Organizing and operating its offices in order tectliarge its duties and
responsibilities effectively.

E. TRIBAL WATER ENGINEER
[Reserved]

SECTION 2.
PERMITING AND LICENSING

A. PERMITSFOR USE OF OSAGE NATION WATER

1 When Permit RequiredNo Person shall extract, divert, use, or selig@sNation
Water or undertake an activity affecting or involyia Beneficial Use of the Nation’s Water
without first obtaining a Permit from the ENR Defpaent, unless such diversion is solely for
Domestic Use.

2. Types of PermitsSurface Water and Groundwater shall be permsggdrately.
For both Surface Water and Groundwater Permits, E&¢Bgnizes six (6) categories of Permits.
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Any two or more categories may be combined intmgle Permit, as appropriate. Any Permit
may be made subject to such additional conditiorsstipulations as ENR may deem necessary.
a. Permit to Extract Water. Grants or confirms a tighextract Osage Nation
Surface Water or from a Groundwater well.
b. Permit for Beneficial Use. Grants or recognizebtsgf use, appropriation, or
development of water.
c. Permit for Change. Grants the right to changedbatlon or purpose of water
use, method, application, or method or point obdsion.
d. Permitto Store. Grants the right to impound Swf&tater or Groundwater for a
future Beneficial Use.
e. Permit to Transfer. Grants the right to transfeag&sNation Water outside of the
jurisdiction of the Osage Nation.
f.  Permit to Sell. Grants the right to sell OsageidfaWater.
3. Metering All Water Right Holders must utilize a Meter gmabvide quarterly
Metering Reports as provided below.
a. Meter Rental. Permit Holders shall utilize ENR Btst rented for an annual fee
of $20 to be paid in full at the time of rental.
b. Quarterly Metering Report. Permit Holders shabmit a Form D Metering
Report to ENR within thirty (30) days of the endeaich quarter. Forms shall be
submitted by hand during normal business houryonil at the address on
Form D.
c. Failure to Submit a Quarterly Metering Report. Taiure of to submit a timely
Metering Report for any quarter may be cause ftoraatic termination of the
Permit and will subject the Permit Holder to vigdats pursuant to Section 7 of
these Regulations.

B. LICENSESFORACTIVITIESRELATING TO OSAGE NATION WATERS
1 When License RequiredNo person shall engage in the specified aatiwisiet out
at Section 2(B)(2) hereof relating to the drilliahgGroundwater wells, alteration of streams,
discharge of wastewater, or the construction of@u@dwater wells without first obtaining a
License from the ENR Department authorizing sudiviage
2. Types of Licensed.icenses will apply to activities relating togeindwater and
Surface Water. ENR recognizes four (4) categaidscenses. Any two or more categories
may be combined into a single License, as appr@pridny License may be made subject to
such conditions and stipulations as ENR may deerassary.
a. Driller's License. Grants a License to drill ousa to be drilled a well effecting
Osage Nation Waters. The issuance of a Drilleicgihse is contingent upon the
applicant’s providing satisfactory description ettinical competence, including,
but not limited to, a description of relevant tiamand experience, procedures
and equipment, current financial condition, anctidisure of prior or existing
claims; upon the posting of a bond in favor of Wation and in an amount as set
by ENR; and upon the applicant’s written undertgkim comply with all Osage
Nation laws and regulations.
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b. Stream Zone Alternation License. Grants the rigtditer the streambed or banks
of a river or stream and is required for all pessengaging in any activity that
affects the bed or banks of rivers and streamsagung Osage Nation Waters.

c. Discharge License. Grants the right to dischargst& or wastewater, or other
contaminant into the Surface Water or Groundwatténe Osage Nation.

d. Well Construction License. Grants the right tostouct a new Groundwater well
or modify an existing Groundwater well.

3. Reciprocity Any Person holding a valid Driller’s LicenseWiell Construction
License issued by the Oklahoma Water Resource Bibeltibe deemed to have a corresponding
License under Osage Nation Law.

SECTION 3.
APPLICATIONS, APPROVALS, RENEWAL, AND APPEALS

A. APPLICATION

1. Application Form. Applications for any License or Permit shall bada on
forms developed by ENR and available at the ENRedfand elsewhere. Form A shall be an
Application for a Permit to Use, Store, or Transkoundwater; Form B shall be an Application
for a Permit for to Use, Store, or Transfer Surfé¢ater; and Form C shall be an Application for
a License.

2. Submission of ApplicatiomApplications shall be delivered to ENR via hand-
delivery during normal business hours or via U.%ilMt the address listed on the form.

3. Application Fee An Application Fee shall accompany each Permdtar
License, such fees being identified on the apple&ermit or License. Application fees shall be
periodically determined by ENR, used in part toragthe cost of reviewing the Application,
and may be waived by ENR, in its sole discretion.

B. REVIEW AND DECISION

1 Application Review Within ninety (90) days of receipt of an Applice, ENR
shall review each Permit or License and approwieory the Application after a determination of
whether: (i) the proposed use or activity adversdlgcts the Nation’s resources or other
interests of the Nation; (ii) the proposed useativay is technically feasible; and (iii) the
proposed use or activity is consistent with thegoes, purposes, laws, and procedures of the
Osage Nation.

2. Existing Water RightsFor purposes of these Regulations, Existing YWRights
shall presumptively entitle the Applicant to a Peénmmder these Regulations and no Application
Fee shall be charged therefor.

3. Approval or Denial of an ApplicationAfter ninety (90) days, ENR shall render a
written decision on the Application:

a. Approving the Permit or License without conditions;

b.  Approving the Permit or License with conditions;

c. Denying the Permit or License; or

d. Staying a decision pending receipt of additionaadaa information or correction
of Application errors.

4. Denial of Permit or LicenseENR shall issue a reasoned decision if the
Application is denied under Section 3(B)(3)(c) lvé$e Regulations.
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5. Staying a Decision Pending Receipt of Addition&dmation Should ENR stay
a decision on an Application pending receipt ofididal data or information or correction of
Application errors under Section 3(B)(3)(d) herdfiiR shall issue a Notice of Additional
Information or Deficiency. If the Application istective as to form, the Notice of Additional
Information or Deficiency shall advise the Applitaf the corrections, amendments, or changes
required and sixty (60) days shall be allowed Far tefiling thereof.

6. Failure to Provide Additional Informationif the Application is not corrected,
amended or changed within the time required, ENR imactivate the Application. If an
Applicant does not correct an Application as instied by ENR, and no further proceedings are
initiated by the Applicant for six (6) months aftbe Notice of Additional Information or
Deficiency, the Application shall be deemed witlvdna

7. Issuance of Permit or Licensdf the Application is approved, ENR shall issue
the Permit or License the subject of an Applicatmthin ten (10) days of approval.

8. Term of Permits and License&ll Permits and Licenses shall be valid for a
maximum initial term of five (5) years, or such gieo term as stated in the Permit or License.

0. Renewal of Permits and Licens@&dl Permits and Licenses shall be automatically
renewed for two (2) additional terms equal to #ment of the initial Permit or License, unless
ENR shall determine, in its sole and reasonablereli®n, that the Permit or License renewal is
not in the best interest of the Nation. Any depiah renewal Permit or License may be
reconsidered and appealed pursuant to subsectiang O below.

C. RECONSIDERATION

1 Request for ReconsideratioAn Applicant may seek reconsideration of any ENR
decision by resubmitting the Application to ENRwit letter stating the reasons for
reconsideration and any additional information.

2. Decision Upon ReconsideratioiENR shall issue a written decision upon
reconsideration of an Application within ninety Jfays, following the same process
established in Section(3)(B) of these Regulations.

D. APPEAL

1. Appeal of Denial Upon Reconsideratioff the Application is denied upon
reconsideration, the Applicant may seek reviewhefdenial in Osage Nation Tribal Court
pursuant to Osage Nation Rules of Civil Procedure.

2. Representation of the Nation’s Intere§the Osage Nation Attorney General's
Office shall represent the Nation’s and ENR’s iests in any appeal.
3. Exhaustion No person may seek review by the Osage Natidall€Court of a

decision or ruling of ENR unless such person has éxhausted all appeal rights provided by
these Regulations. Additionally, with respect ity appeal of a denial of an Application by
ENR, no such appeal may be heard by or filed thiéhOsage Nation Tribal Court unless the
Person the subject of the denial shall have fosght reconsideration of the denial with the ENR
Department.

4, Standard ReviewUnless otherwise provided for under the lawthefOsage
Nation, appeals shall be limited to review of taeard before the ENR Department.
5. Administrative Record Upon receipt of service of the complaint, ENRIEh

certify and transmit to the Clerk of the Osage dlaflribal Court the administrative record,



including all documents, things, transcripts artteoinformation which formed the basis for the
decision or ruling being appealed.
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SECTION 4.
WATER QUALITY STANDARDS

[RESERVED]
SECTION 5.
WATER MANAGEMENT PROCEDURES
[RESERVED]
SECTION 6.
MUNICIPAL WATER SYSTEMS
[RESERVED]

SECTION 7.
VIOLATIONS OF REGULATIONS

A. FAILURE TO OBTAIN OR MAINTAINA PERMIT OR LICENSE
1 Penalty for Failure to Obtain or Maintain a Pernat License Should ENR
determine that a Person is engaging in any actieiyiring a Permit or License without a valid
Permit or License, ENR may assess reasonablepamglties, including:
Money damages not to exceed $25,000;
Restitution;
Injunctive relief;
Affirmative remedial action;
Additional condition or limitation upon the holdsrPermit or License, including
limitations of the amount of water permitted todyeerted;
Suspension of the Permit or License for a certimj
g. Forfeiture of any Permit or License;
h.  Temporary or permanent disqualification form eliifiyp for any Permit or
License; and/or
i. Costs.
2. Appeal from Assessment of Penalfjne assessment of a civil penalty by ENR
under Section 6(A)(1) may be appealed in OsageoNdtiibal Court. The interest of the Nation
shall be represented by the Osage Nation Attorrene@l’'s Office.

Lo T

—

B. PROHIBITED ACTS
1 Prohibited Acts No person shall:
a. Forcibly, or by bribery, attempted bribery, thre@atother corrupt practices,
obstruct or impede the due administration of tlesgulations
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b. Commit fraud, or knowingly assist another in thenoaission of fraud, with the
intent to evade or defeat the administration o§¢hRegulations or costs imposed
or assessed;

c. Falsely verify by written declaration any Permatirh, or other document, or
intentionally withhold data;

d. Violate the conditions or stipulations of a PeroritLicense, including taking
more water than is allowed by Permit; or

e.  Willfully take, alter, or damage Osage Nation Wajeality or rights.

2. Enforcement An action against a Person for commission ohmited Acts shall
occur in the Osage Nation Tribal Court with repreagon of the Nation’s interest by the Osage
Nation Attorney General’s Office.

3. Penalties for Prohibited ActsUpon a finding that any person has committed a
Prohibited Act. The Osage Nation Tribal Court naggess reasonable civil penalties, including:

a. Money damages not to exceed $25,000;

b. Restitution;

c. Affirmative remedial action; and

d. Costs.

SECTION 8.
EFFECTIVE DATE

These Regulations shall be effective as of July28@5 and shall remain in effect until
repealed or amended.



